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a memorial day, in which said resolutions shall be presented to the
Senate.

Resolutions adopted.

On motion of Senator Homan, the Senate adjourned to
9:30 a. m. to-morrow.

SECOND DAY.
SExATE CHAMBER, |
Avustin, Texas, April 7, 1882. |
Senate met pursuant to adjournment. The President
in the chair.
Roll called; quorum present.
Praper by the chaplain. »
On motion of Senator Swain, the reading of the minutes
of yesterday’s proceedings was dispensed with.
Senator Homan, from Committee on Public Printing,
submitted the following report:
CoMMITTEE RooM,

AuUsTIN, April 7, 1882.
Hon. L. J. Storey, President ot the Senate:

Your Committee on Public Printing, to whom was referred the
resolution providing for the printing of the journals of the Senate,
and for subscriptions to daily papers for the use of the Senate, have
considered the same, and respectfully recommend the adoption of
the accompanying substitute therefor.

HoMaN, for Committee,

Resolved, That the Committee on Public Printing be authorized
to contract for the printing of one hundred copies, daily, of the
journal of the Senate, in quarto form, for distribution, and five
hundred copies daily to be reserved for binding, and that each Sen-
ator be allowed to subscribe for not more than fifty copies of such
daily papers as he may select, containing a synopsis of the proceed-
ings of the Senate, at a cost not to exceed three cents a copy.

Substititute, adopted, and resolution, as substituted,
adopted. .

Senator Shannon introduced a bill entitled “An act to
apportion the State of Texas into eleven congressional
districts, and to provide that each district so-apportioned
shall be entitled to elect one member to the Congress of
the United States.” Read by caption and referred to Com-
mittee on Congressional Apportionment.

Senator Buchanan introduced a bill entitled “An act to
amend article 4256 of the Revised Statutes of the State of
Texas.” Referred to Committee on Internal improve-
ment.

Senator Stubbs introduced a bill entitled “An act to
adjust the State’s indebtedness to the universitw fund, and
to make an appropriation therefor.” Referred to Com-
mittee on Finance.

Senator Harris introduced a bill entitled “An act mak-
ing an appropriation for the mileage and per diem pay of
the members, and the per diem pay of the officers of the
extra session of the Seventeenth Legislature.” Referred
to Committee on Finance.

Also, abill entitled “An act making an appropriation to
pay the contingent expenses of the extra session uf the
Seventeenth Legislature.” Referred to Committee on Ki-
nance.

Senator Stubbs introduced a bill entitled ¢ An act to ex-
tend the time in which all persons whose lands have been
sold for taxes and bought in by the State may redeem the
same.” Referred to Committee on Finance.

Senator Shannon introduced a bill entitled “ An act to
amend section 5, chapter 105, General Laws of the State of
Texas, passed at the regular session of the Seventeenth
Legislature, agproved April 6, 1881.” Referred to Com-
mittee on Public Lands.

Also, a bill entitled “ An act to provide for the saleof a
portion of the public lands of the State of Texas, and the
investment of the proceeds of such sales.” Referred to
Committee on Public Lands.

Scnator Shannon offered the following resolution:

Resolved, That the Senate Committee cn Congressional Apportion-
ment be increased to eleven,

Adopted.

On motion of Senator Lightfoot, Senators Weatherred
and Wynne were excused for non-attendance at the Senate
on vesterday.

The President assigned the new members, Senators
Browne, Davis, McDonald and McLane, to committees as
follows, viz:

To Judiciary Committece, No. 1, Senators McLane and Browne.

To Judiciary Committee, No. 2, ¥enators McDonald and Davis,

To Committee on Educaticnal Afigirs, Senator Davis,

To Ccmmittee op Internal Improvements, Senators Browne and
Meclane.

To Committee on Finance, Senators Browne and Davis.

To Committee on Private Land C:aims, Senator Davis.

To Committee on Penitentiary, Senator Mc¢Donald.

To Committee on Public Claims and Accounts, Senator McDonald.

To Committee on Pubiic Debt, Senator Biowne.

To Committee on Public Printing, Sen: tor Davis.

To Commitiee on Frontier Protection, Senators McLane and
Browne.

To Committee on State Asylums, Senators McDonald and Mec-
Lane.

To Committee on Retrenchment and Reform, Senators Brown and
McDonald. ‘

To Committce on Comptroller’'s and Tieasurer's Departments,
Senator McLane.

To Commitiee on Judicial Districts, Senators McDonald and
McLane.

To Committee on Engrossed Bills, Senater Davis.

The President assigned as a committee to report me-
morial resolutions for the members whose seats have been
made vacant by death, the following Senators: Henderson,
Stewart, Lightfoot, Terrell and Houston.

On motion of Senator Harris, the Senate took a recess
of thirty minutes.

Recess expired, and Senate called to order.

Senator Henderson offered the following resolution:

Resolved, That the memorial committee appointed by the Presi-
dent of the Senste to draft and present suitable resolutions com-
memorative of deceased members of the Senate be granted until the
twenty-second of April to report said resolutions to the Senate, and
that the morning session of saiui day be set apart as a memorial day,
instead of the eighth of April, as in the original resolution.

Adopted.

TLe following message was received from the House:

Iam directed by the House to inform your honorable
body that the House has completed its organization by the
election of the following officers: Jno. P. Kirk, Calender
Clerk, vice M. A. Harvey, deceased; J. E. McMorris, Post-
master and Messenger, vice Quitman Finlay, resigned.

Also, that the House has adopted the following Senate
concurrent resolution:

Resolved by the Senate of the Slate of Texas, the House concurring, That
a committee of three be appointed by the President of the Senate
to act with a like committee from the House, for the purpose of
making investigations of places of business and suitable buildings
and offices for the Supreme Court, Court of Appeals and Commis-
sioners of Appeals; that said committee report their action upon said
matter as soon as practicable, by bill or otherwise.

And that Messrs. Carleton, Faulk and Upton have been
appointed a committee upon the part of the House.

Also, that the House ‘has adopted the following con-
current resolution:

Resolved by the House of Representatives, the Senate concurring, That the
joint resolution adopted by the regular session of the Seventeenth
Legislature, providing for the apportionment, a joint committee of
the House and Senate on congressiona! apportionment be, and the
same is hereby rescinded; and that each hcuse appoint such com-
mittee or committces ¢n aprorticnment as they respectively may

see proper.
‘Wit Lamsert, Chief Clerk.
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Also, that the House has adopted the following con-
current resolution:

WueReas, A scandalous publication has been made in tlge San
Antonio Daily Express, of dute April 6, 1882, charging grave irregu-
laritios in the conduct of the Blind Asylum, an institution of this
State, which demands investigntion at the hands of this Legnslatur_e;

Resolved, That a committee of three from the Ilouse, to act in
conjunction with a like committee of threc from the Senate, be ap-
pointed, whose duty it shall be to examine into and investigate the
charges made, and make such report as they may deem proper in
the premises,

And that Messrs. Johuston, Baker and Frymier have
been appointed as said commitiee on the part of the
House, '

The following proclamation and muessage were received
from the Governor, which were read by the Secretary:

PROCLAMATION 1Y THE GOVERNOR OF TRXAB, CONVENING A BI'KCIAL
SESSION OF THE LEGIRLATURE.

Execurivi OFFICE,
AusTIN, T'ExAs, March 1, 1882

WikriAs, An extraordinary oceasion has arisen for the action of
the Legisiuture; now, thercfore, {, O. M. Roberts, Governor of
Texas, by virtue of the authority v.sted in me by the Constitution
of the Siate, do issuc this my proclamntion convening the Legisla-
ture in special session at Austin, the seat of government, on sixth
of April, 1882, for the following purposes, tu-wit:

1. "To apportion the Btate into congressional districts and estab.
lish the same by law,

2. To apportion the State into senatoral and representative dis-
tricts and establish the same by law,

8. To make provision for supplying the place of the capitol that
has been burned in every respect that may be necessary until the
new capitol shall have beon fiuished; for supplyin% all books, furni-
ture and other things made necessary by said burning; and for
every other thing that may be necessary for the efficient operations
of the legislutive, executiveand judicial dopartments of the govern-
ment in the disch rge of their respective duties and functioas.

4. To mnke provision for everything that may be deemed neces-
sary to fucilitate the ercction of the new State capitol, and to take
such other action as may be deemed proper in regard to the build-
ings, lots, or other things within the capitol square.

0. To take action, by appropriations or otherwise, for supplying
water, and for making other necessary improvements to the Luna-
tic Asylum, and fo other public bulldings at the scat of govern-
ment.

6. To make further improvemenrs and regulations for the State
penitentiaries, and in regard to the penal servitude of the State gen-
erally, in anticlpation of the cxpiration of the present lease, which
terminates on the first day of January, next year, prior to the regu-
lar scssion of the Legislature.

7. To take such action a8 may be necessary in regard to the Uni-
versity of Texas and its branches, in everything relating to their
government, the relation between them, the increase and disposition
of their funds, and to take such turther action as may be deemed
necessary and proper in any and every respect for the support and
maintenance of the Prairie View Normal School, and for the dis-
charge of its debts and liabilities.

8. To make further provision for the disposition, by sale, lcase, or
otherwise, of the lands belonging to tho public freo schools, to the
university, to the asylums, and of the lands reserved to pay the
public debt; and to provide for the investment thereof, so that the
permanent funds may not be diminished ut cvery investment.

9. To pass necessary laws to require the railroads in the State to
be kept in good condition, so as to render travel and transportation
on them safe nnd expeditious, and to provent abuses and unjust dis-
criminations; to regulate freight and pussenger tarifs, and to pro-
vide practicablo romedies for the enforcement of such laws, not only
on the compnnics, but on the oflleers who manago und coutrol said
railronds.

10, To reduce the taxes, both ad valorem and occupation, so far
as it may be found consistent with the support of an efficient State
government.,

1. To consider and act upon such other subjects as may be pre-
sented during the scssion by the Governor.

In testimony whereof, I have hereto signed my name and

[1. 8] cnused the scal of State to be affixed, at the city of Aus-

tin, this first day of March, A. D. 1882.

By the Governor:

O. M. Rosuwrs, Governor.

T. H. BowMAN, Secretary of State.

Exgcurive OFFICE.
AvusTIN, TrxAs, April 6, 1882.

To the Honorahle Senate and Houss of Representatives in the Logislature assembled:

A special session of the Legislature has been made necessary by
the apportionment of members in the [louse of Representatives in
the Congress of the United States, by which five additional Repre-
sentatives have been allowed to Texns. This being a larger increase
than iv auy other State of the Union, is a most satisfactory exhibi
tion of the rapid increase of our population and of our growing
strength in the Federal council. One of the subjects submitted for
your action i« the apportionment of the State into congressional
districts. This increase of population, not having been pro, ortion-
ally equal in the different parts of the State, makes it necessary and
proper that 1 should also submit for your action the apportionment
ot the State into senntorial and representative districts, The basis
of representation in the State Senate being, under the present Con-
stitution, according to the qualified electors, nnd that of the Ilouse
of Representatives according io population, autheuntic information
to guide you in your action has heen procured, and wiil be furnished
you by the Sccretary of State.

Another purpose for convening the Legislature in specinl session
is to mauke provision for supplying the place of the capitol that has
been hurued, in every respect that may he necessary, until (he new
capitol shall have been finished, for supplying all Looks, furniture
and other things made nccessary by sad burning, and for overy
other thing that may Le necessary for the eflicient operations of the
legislative, executive und judicial departments of the government
in the discharge of their respective duties and functions.

On the ninth of day of November, 881, the State capitol was
consumed by an accidental fire, that occured about 11 o’clock, 8. m,
of that day. Notwithstanding the efforts of the officers, vigorously
aided by the fire companics, and other citizens of Austin, the fire
had a vanced too far, before it was discovered, to be extinguished
by the supply of water, tiat could be obtained for that purpose.
By 1he aid of the citizens, most of the books, records and furniture
in the offices in saidd buildings were removed, and saved from the
flames. The fire commenced in one of the rooms used for storing
books and papers, in the first story, and though it had considerably
advanced, when it was discovered},’ it is believed that it could have
been extinguished if there hnd been un ample supply of water, and
proper appliances for using it. The State library, geological speci-
mens, and other things in the library room of the third story, the
furniture, most of the portraits, and other things in the second story
were burned, A fow of the books in the store roomn were saved, an
account of which will be furnishied to you by the SBecretary of State
in his report relating thereto  The books saved were the Revised
Statutes, and the Reports of the Supreme Court, and of the Court
of Appeals, His report will also show the volumes of the reports
needed to supply the counties, a proper provision for which is re-
spectfully recommended. By the county judge and sheriff of Travis
county, any other citizens of Austin, rooms necessary for the several
executive offices were promptly tendered and furnished.

Arrangements have been made to procure Millett’s Opera Hall for
the Iouse of Representatives and the Armory IIall, in the same
block, for the Senate, daring the present session.  The opers hall
was tendered Ly Mr. C. F. Millett, and the Armory [lall by a
number of lodges that occupiced it, to-wit: Travis Lodge, No. 1015
K. of II.; Lone Star Lodge, No. 1, A. O. U. W.; Protection Lodge
No. 61, K. and L. of H.; Milam Lodge, 1. 0. O. F'.; Johnson Encamp-
ment; and Castle Albambra, No. 135, K. of the . R.

At my request, Mr. C. F. Millett voluntarily undertook also to fit
up said halls for the use of the Legislature.

Mr. Wm. Brueggerhoff has tendered the use of as many rooms in
his building, on Congress Avenue, as may be necessury for the use of
the SBupreme Court, Court of Appeals, and Commissioners of Appeals.

There wus no authority vested in me or in any other ollicer to
muke contracts for the objects here referred to, and none have been
made. It has been done in anticipation of what would be deenied
necessary in this emergency by the Legislature, snd is dependent
upon your recognition of its propriety, and upon your action con-
sequent thereon,

I respectlully recovmend that a liberal compensation may be
given to those who have thus exhibited their trust and confidence in
the justice of your honorable bodies.

The burning of the eapitol makes it necessary to make provision
to supply its place, until the new capitol, now under contract, shall
have been finished for the use of the Legislature and exceutive officers.
In this connection some immediate action will be required, or account
of the construction of the new capitol on the ground now occupied
by the Supreme Court building and a part of the treasury buildin({.

The reports of the Capitol Board and of the Commissioners wi
exhibit to you their acts in tlie execution of the laws passed for the
erection of the new capitol, with the size and character of its structure,
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which will show the necessity for the removal of the Supreme Court
and treasury buildings.

At first the expectation was entertained that those houses could
be removed solidly to a lot in the eastern portion of the capitol
square, without being taken down. Upon investigation, it was
found that it would cost ncarly, if not quite, as muchi money as to
take them down and rebuild them, and was therefore impracticable,
Could that have been done, the two first stories of the old capitol
might have been fitted up in a plain style for the use of the Legisla-
ture and the executive officers at o cost of less than ten thousand
dollars, which would have been much cheaper than to rent houses
during the five or six years that must elapse before the completion
of the new capitol.

The subject of building a house out of the materials of the houses
that are in the capitol square, at the expense of the State, has ulso
been, to some extent, investigated and considered. The objection
to that is the expense of it, the delay in building it, and the placing
a large house upon the capitol square, for which the State would
have no use after the new capitol is finished.

Propositions have been made to sell to the State several large
houses, either of which may be fitted up with halls for the Legis-
Jature and courts, and with rooms for the officers, at a small expense.
The propositions will be submitted to you for your consideration.
The house that may be selected and purchased can doubtless be
sold, when no longer needed, for as much or more than it will cost
now, and it can be fitted up for usein a very short time, and theieby
the cost of renting may be saved. I have no hesitation in recom-
mendinf this as the cheapest and most practical plan for supply-
ing halls and offices, during the time that the new capitol is being
built. This being done, all the materials in the houses on the capi-
tol square, that are to be removed, could b- advertised and sod,
and be at once removed 80 as to be no longer wny obstruction in the
erection of the new capitol; and being sold now, while numerous
buildings are being crected, and to be shortly hereafter erected,
the materials would likely sell for something more than if they
were removed at the expense of the State, and were then sold.

The Capitol Board and the Commissioners have acted harmoni-
ously together, in everything relating to their duties, as required of
them by the several laws for the ercction of the new capitol, To
show their aolicitude and arduous labors on that subject, it is only
necessary to meation the fact, that after the preliminary specifica-
tions and working plans of the new capitol had been submitted to
them by the archiiect, Mr. E. E, Myers, of Detroit, Michigan, who
had been employed to prepure them, they held a continuous session
of four weeks, examining every item of the same in conneclion
with, and by the aid of the architect, until they were satisfied that
everything had been l;n'ovided for, including the form and terms of
a contract, that would secure to the State a large, commodious and
magniflcent building, with all of the necessary modern appliances,
for the capitol.

The distinctive features in their work are, that there are sub-
stantially no discretions left as 1o the materiais to be used and work
to be done, and that any alterations therein are to be provided for
by a new contract, without invalidating the one first made. The
contract has been taken to build the house, according to the plans
and specifications, for the three millions of acres of lands, which
were set apart for that purpose, by a Mr. Mathias Schnell, who has
asgociated with bim in the underiaking a number of responsible
capitalists, that sccures the due execution of the work.

A most important matter still to be attended to, is to secure a
thoroughly competent supervision of this work in its progress, so
that the plan and specifications of the building shall be performed
according to the contract.

The law allows only fifteen bundred dollars per year for a super-
intendent, who is required to Le a skillful architect. That is not
more than half enough to ?ay a skillful architect to attend strictly
to his duties every day, as 18 required by the law. Nor could we
have engaged one, as we have done since the work was comuenced,
pxcept upon the expectation that a higher salary would be given,
when the importance of it shall have been fully appreciated. It is
of the first importance that the superintendent should look to no
other source than to his salary from the State for a compensation for
the exertion of his skill, firmness, integrity and constant attention
to ihis business. If a more liberal salary can secure this, it will be
treat economy in the end.

The compensation of the commissioners is flxed by law at five
hundred dollars per year for each of them. The commissioners
have done a great deal of nccessary work, besides that which was
required of them by the law; partly becuuse there was no superin-
tendent appointed by the Cupitol éoard during most of the time
since the law went into operation, They have been paid their sala-
ries, and no more, except during one month and a half, when they
were employed by the hoard to examine the rock-quarries and select
specimens of materials for the building. During that time $100

per month was paid to each of them. Their services have been
worth much more to the State than the amount of money that has
becen paid to them, The Jaw requires the commissioners to inspect
the work on the first Monday of every month, while the work pro-

resses. It would certainly be better to require them to do it on

onday of every week, so as to keep in their minds a full knowl-
edge of everything being done; und in that event their compensa-
tion should be double what is now allowed them.

The Legislature appropriated, by the act of 1879, the sum of six
thousand dollars to carry out its provisions, in the event a contrnct
was made to build the house for the land. But a very small amount
of that, three dollars and forty four cents, has been used. The co-
tire amount of money, with that exception, that has been expended
about the new capitol, in any way whatever up to the present time
has been derived from one-half of the proceeds of the fifty thousand
acres of land set apart for that purpose by theact of 1879, and from
the appropriation of the sum of ten thousand dollars per annum for
two years out of the general revenue, by the act approved first of
April, 1881, which amount the contractor is required by the contract
to refund to the treasury, in pursuance to the law. Of this amount
there still remains on hand in the treasury unexpended the sum of
three thousand six bundred and twenty-nine dollars and nine cents.
An itemized report of 1ts expenditure up to the present time will be
m de to the Legislature.

Thus have the lauds in the most remote part of the State been
made available to sccure a contruct for the building of a magnificent
capitol, and to defray the incidental expenses in the accomplishment
of that object so far. It is respectfully reccommended that the Leg-
islature will from this time on furnish such ample means as will in-
sure with certainty the cxecution of the contract and the ultimate
completion of the building.

LUNATIC ABYLUM,

A subject to which your attention is invited is to take such action
as may be necessary for supplying water, and for making other
necessury improvements to the Lunatic Asylum, and to other public
buildings at the sent of goucrmirent, and to make such additional
apuoropriations as may be necessary for that and for any of the other
public buildings.

I respectfully refer you to the report of the board of managers of
the Luunatic Asylum, accompanicd with the plans and estimates for an
ample supply of water (o that and to the other public buildings, and
one of them gives e¢stimates of sewerage for them.

The building and other improvements at the lunatic asylum that
were provided for by the last session of the Legislature, have been
delayed. It will he found, however, that the board have done good
work for the State in the contracts they have made in carrying out
the objects of the Legislature.

The work is now progressing. Their report will explain to you
the necessity of additional appropriations for the support of said in-
stitution, and to enlarge its accommouations,

The annual reports of all of the asylums will also be submitted to
ou, that you may be informed of the manner in which they have
cen conducted. %‘or the purpose of ascertnining the number of lu-

natics in the State not in the asylumn, and the care taken of them,
information has been sought and obtained from the county judges
of a large number of the counties, which show in 128 counties 851
lunatics, of whom 182 are supported by the counties, 68 are in jails,
and 180 confined or kept elsewhere in the counties. Very likely if
all could be heard from, there would bo over four hundred lunatics
in the State that are not in the asylum.

The asylum is kept full, while many have to be refused admit-
tance for the want of room for them at present.

The new building that will be completed some time next year,
will accommodate over two hundred.

The erection of cottages for the officers, recommended in the re-
port, will make room in the old building for thirty more. I think
it only necessary to exhibit these facts to the Legislature. There
can be no act of humanity more meritorious and of more urgent ne-
cessity than to make ample provision for the most unfortunate class
of our population to the full extent, so that it might never be neces-
sary to refuse admittance to a lunatic, whether with or without com-
pensation.

The board have made such provisions for supplyirg water, heat-
ing, ventilation and sewerage to the asylum as the means furnished
them would permit, as is shown in their report. The water supply
and sewerage will not be sufficient for all purposes and emergencices,
and hence they have carefully examined into the subject, and had
surveys, plans and estimates made for supplying water and sewer-
age to the asylum in a manner and on g scale large enough to supply
the Lunatic Asylum, the University, and new gapitol. when built,
the Blind Asylum and the other public buildings in Austin north of
the Colorado river. It is only a matter of time when this must be
done. We have a most convincing proof in so much of the standin,
remnant of the old capitol as the fire could not burn, that it shoulg
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be commencet now and he completed as suon as practicable, at each
place, ns it may be needed.

The Lupatic Axylum on fire und no adequate means to extinguish
it would be a sight tno horrible to contemplate, and the faiiure to
supply such adequate tneans i a continual risk of & gravd responsi-
bility not being discharged. It is u thing not to be weighed by
money, if the money may be commanded. But if we descend to
the consideration of it us a question of money we bave un illus-
tration in the burning of our capito]l Less thun one-fourth of the
amount in value Jost by its burning expended in an ainple supply of
water and the appliauces for quickly using it, that fire would have
been extinguished in thirty minutes after it was discovered. Fur-
thermore, n component system of scwerage will he nocessary for all
of the bulldings mentioned, and that itself will reguire an ample
supply of water. 1t will cost less money, and be more efticient and
permunent, to provide for a water Hurpl.\' and for sewarage upon
one connceted and comprehensive plan cmbracing all of those
buildipgs, when needed, than if it is attempted ctficiently for cach
one singly. If this should now be undertaken, only suclt appropri
ation nced be made ns will start wnd carry on the work ou a plan
that can becompleted at such times as the wants of each of said
buildings may require.

TR PENITENTIARIES,

A subject submitted to you iy to make further improvements and
regulations for the State penitcntisries, and in regard to the penal
servitude of the State generally, in unticipation of the expiration of
the present lease, which terminates ou the first day of Jaunuary next,
prior to the regular session of the Legislature.

The necessity and propricty of legislative action, at this specinl
gesaion, will be apparent from the inspection of the reports of the
Penitentinry Board, and of the Superintendent, which are herewith
submitted to you.

It Lins been aosnbject of coustant wod anxious attention on m
part, for the last three ycars, to enlarge and complete the two pen-
tentiaries a8 soon as practicable; that as many convicts should be
confined thereln us possible; that the experiment of penitentiary
labor in this State may be fairly tried, and that the convicts may be
treated more humanely than they are, and can bo, by being subject
to labor on the furins, wood-camps and railroads. In the effort to
accomplish this, our able and vigilant Superintendent has led the
way, and has been aided by the Penitentiary Board, to the extent
of the means placed under their control.  The policy by which they
have been ingpired, is to place as many convicts ns can be used to
any profit within the walls of the penitentiavics, and to have the
balance of them worked in large bodies upon farms. To sccomplish
and put this in operation successfully, at the terminalion of the
present lease, it would be sdvantageous to have an approprintion, at
this session of the Legislature, of moncy enough to fit up the two com-
pleted penitentiarics with uew and improved machinery, of the sort
that might be desired to Le used, so that the parties leasing these
peuitentinries might know in advance the amounts that the State
would devote to that object, and the number of convicts that would
Le furnished for labor in cach of them. It isonly in this, or in
soms such way, that the experiment of such labor within the walls
can be properly tested. 1By working the balance of the convicts in
Iarge bodies on farms, thuy can be taken care of better, and will be
more healthy, there will be fewer escapes, and fewer of themm will
be wounded and killed in the effort to prevent escapes; they can be
made equally as profitable to the State in that way, aad a portion
of them might be employed in the erection of another penitentiary
in the western portiou of the State.

By pursuing this policy steadily and persistently {or o few years,
the State will be able to place every convict within the walls of the
penilentiary, as it should do, us soon ns it can be done without oo
groat a sacrifice of means.  As an inducement for making a liberal
appropriation to supply machioery, it should be recollected that
since Messrs. Cunningham & Iillis have had the lease, large and val-
uable improvements have been made to both penitentiarics from the
profits of the labor of the convicts; and, further, that the peniten-
tiary system can nevor be mado n proper reformatory institution,
which sliould be one of its leading objects, until the convicts can be
confined within the walls, and be thero treated with all the kindness
that their gituntion and conduct will permit. I respectfully rofer
you to tht pardons and commutations granted by me, set forth in
the report of the Secrotary of State. The reasons assigned for grunt-
ing them, filod in his oflico, will oxhibit the fact that I have acted, in
most of the cases, upon the ground of good conduct while in penal
servitude. It has been done under the belicf that the premium
thus offered for good conduet would beget such a habit of conform-
ity to the required rules of action to which they are subject as con-
victs, as to tend greatly to their reformation. They are thereby
taught to depend upon themselves for relief, rather than upon the
inflzence of friends or relatives in getting up petitions numerously
signed, or upun sending influential persons to the Governor to pre-

sent. their peculiar case, each of the cases being a vgecuh‘ar case of
hardship in the view of those who present them. ben he gets his
liberty upon his own merits as a convict, he feels that it is due to
the justice of his government, and not to the sickly sympathy of
others, that prowpts them to sign petitions, nor to the efforts of per-
sons of influence, prooured sometimes, though, perhaps, not usually

by compensation for their services. ‘I'his policy that has been
adopted has had a good effect, at least, in the control of the convict

while under confinement. I beg leave, also, in this connection, to
call your attention to, snd ask your action upon, at this session, if

found necessary, the practice in some counties of hiring couhty con-
victs to personr who carry them to distant counties, sometimes to
unhealthy loealities, where they are not treated as they should be.
I bave but limited information on this subject, but have incidentally
learned of such a practice, and montion it that it may be Inquired
into and corrected, if it should be found to be an evil, and without
authority of law, as I suppose it to be.

UNIVERSITY.

Anothier subject =ubmitted for your action is the University of
Texus and its branches with the recommencdation that the Leg?;la
ture shall tuke such action as may be necessary in everything relating
to their governient to the relation botween them, to the incrense
and disposition of their funds; and to take such further action as
may be <lcemed necessary and proper in every respect for the sup-
port and muintenance of the Prairie View Normal School, and for
the discharge of its debts and liabilaties.

In view of the hopes and efforts of those who have heretofore
controlled public affairs, in laying the foundations of our institu-
tiong, and in view of theinterests of those who shall be raised up in
Texas to control its future destinies, this recommendation involves
the most important matters that will be before the present session
of the Legislature. It emDbraces a numerous variety of considera-
tions, to which your especial attention is respectfully invited. So
important did the members of the convention regard this matter of
publie intercst that they made the most minute and specifie regula-
tions concerning it in the Constitution. They pointed out how it
was Lo be located, and made provision for its branches; fixed its
standard to be of first class; indicated the subjects of learning; en.
joined it npon the Legislature as a duty to establish, organize an
support it when practicable; prescribed exactly how and by what
meaus that duty should be performed, by indicating what should
constitute its permancat fund, and directing the sppropriation of
the interest on 1t only for ils support. The clection for the location
of '“I'he University of Texas,” provided for by act of the last
regular session of the Legislature, has been held, and Austin has
been selceted for the main university, and Galveston for the medi-
cal branch, as declared by the Secrctary of State, whose duty under
th(}) law it was to reccive and count the votes, and declare the re-
sult.

On the fifteenth of November last the Board of Regents pre-
viously appointed was convened at Austin, held a session of severat
days, had before them tha reports of executive officers, showing the
condition of the property and funds of the University, took such
action as was then deemed by them necessary, and made areport,
with recommendations; all of which has been printed, and wiil be
submitted to you for your examination and consideration.

From these papers it will be seen that its entire means were as
follows:

PERMANENT FUND.

Lands in Tom Green, Crockett and Pecos countics, 1,000,000 acres,

Lands in Cooke, Faunnin, McLclan, Shackelford and Callahan
counties, 32,335 acres,

Notes in the Trecasurer’s office to be invested in bonds when col-
lected, $155,000.

State bonds, bs, 08, and 78, $332,485.48,

Cnsh, to be invesied in bonds, $200. 69,

AVAILALLE FUND

That bas and will be on hand firat of January, 1883, not including
the appropriations made to the existing schools, to-wit: A, and M, Col~
lego, and Prairie View School, $47,025.11.

As explained in the Comotroller's report, the permanent fund
muy be increased ny action of the Legislature, as follows:

Bounds issued in 1867, $184.,472.26.

Interest on them from January 1, 1867, at § per ceut, to the sev-
enteenth of April, 1876, that may be invested in bonds if allowed
$02,473.58.

Comptlroller’s certificate of indebtedness, $10,300.41,

Awvailable fund that may be added by action of Legislasture
recognizing the validity of the above Londs issued in 1807 andal -
lowing intérest on them from April 17, 1876, to January, 1879, when
the bonds matured, $18,200.77

Upon subsequent inquiry from the Comptroller, I learn that upon



AprIL 7, 1882.

SENATE JOURNAL. 9

the basis as presented in that report, the annual interest on the bonds
from the first of January, 1883, which would constitute the avail-
able fund, is estimated to be
to $134,472.23 should be added to the permanent fund, the interest
annually would amount to $29,980.95. Further, that the annual in-
crease of the available fund from the proceeds of the sales of lands
would probably be not more than $2000. This small increase arises
from the provision of the Constitution, that requires the interest ac-
cruing upon the land sale notes, as well as the principal, that is an-
nually paid into the State treasury, to be. converted into interest-
Learing bonds. Tt is provided, also, by the Constitution that all of
‘the means that has been or may be devoted to the University,
whether they be lands, donations or appropriations of money, shall
first be converted into intcrest-bearing bonds of this State, or of the
United States, as the pertnanent fund; and that appropriations out
of the accruing interest of said bonds alone to be applied to the es-
tablishment and organization and provision for the maintenance,
support and direction of ‘‘a university of the first class.”

It was provided that the University of Texas should in-

clude an agricultural and mechanical department, but
inasmuch as an agricultural and mechanical college had

then (1875) already been established in Brazos county,
it was made a branch of the University of Texas, and to
remedy the Gifhculty of afterwards appropriating general revenue
directly to complete the buildings and to furnish the necessary fur-
niture, the Legislature was required, at its next session, to appropri-
ate for those purposes an amount not exceeding $40,000, which was
done, and the appropriation was made and paid out of the general
revenue of the State. The Legislature was also required, when
deemed practicable, to establish and provide for the maintainance of
a college or branch university, for the instruction of the colored
you'hs of the State, to be located by a vote of the people, provided
no tax shall be levied and no money appropriated out of the general
revenue, either for this purpose or for the establishment and erec-
tion of the buildings of the University of Texas.

That this institution, when established, as well as the Agricul-
tural and Mechanical College, was intended to be a branch of the
University of Texas, is manifested by the next and last section
under the head of University in the Constitution, which sets apart
“for the endowment, maintainance and support of said University
and its branches” 1,000,000 acres of land. The Board of Regents of the
University, as you may see from their report, provided for cighteen
professorships, eleven for the main university and seven for the
medical branch. This was prospective, as indicating what would
be absolutely necessary in a first-class university when it could be
established.

Doubtless other professorships would have been enumerated if
there had then been any reasonable prospect of maintaining them
by the means under their control. The branch university for
colored youths would require a faculty of several professors to start
with, and to Dbe increased as the size of the school might make it
necessary. i

The Agricultural and Mcchanical College now has six professovs
and a president in its facaltv, who are paid by the interest of the
special fund donated Ly the United States. If that institution is to
be made an agricultural and mechanical department of a university
of the first class, a lurge outlay of means for additional necessary
improvements will have te be made, which can be drawn only from
the available university fund. The buildings, libraries and appa-
ratus of various sorts, for the main University and medical depart-
ment,; and ultimately for the branch for colored youths, will require
very large oatlays of means, whicb can be drawn only from the in-
terest of the University fund. IF Texas ever has a first class uni-
versity, with all of its branches supplied, it will have forty or fifty
professorships. Notwithstanding the obvious inadequacy of the
means now provided to meet the requirement of the constitution of
a university of the first class, it is still fortunate that an attempt
has now been made to inauguraie it, because thereby a practical in-
sight into what is needed has been obtained in time to supply the
want, which might not otherwise have been done. To supply that
want I respectfully recommend that at least 2,000,000 acres of land
be sct apart for the University and its branches, out of the lands
reserved to pay the public debt; in support of which I beg leave to
submit the following considerations, in addition to the necessity for
it, whicl has already in part beeu presented:

By the Constitution of 1876, it is declared that one-tenth of the al-
ternate sections of lands granted to railroads, which were set apart
and appropriated to the establishment ot the University of Texas,
by an act of the Legislature of February 11, 1858, entitled < An act
to establish the University of Texas,” shall not be included in or
constitute a part of the permanent university fund. Theect of 1858,
here referred to, required the Governor, from time to time, to select
these sections, that were by it appropriated to the University, and

$20,133.66, and if the bonds amounting .

the Commissioner of the General Land Office to designate those
thus selected as university sections.

By the provision 1n the Constitution that has been quoted, it was
intended, doubtless, to prevent the selection and designation re-
quired by that act, and thereby to leave the one-tenth of the sec-
tions with the rest, as constituting a part of the lands belonging to
the permanent fund of the public free schools of the State. Had
this not been done the University would have had a most magnifi-
cent endowment of valuable lands, amounting, at the time it was
done, in 1876, to about one million seven hundred thousand acres
of land, and by the increase up to the present time of over three
million of acres.

As a compeansation for this, it may be inferred, the convention set
apart for the University one million acres of land, which were not
located and surveyed until four years afterwards; and being located
in extreme western counties, are not proportionally as valuable as
an equal amount of lands selected in the mode provided by the act
of 1858 Had the tenth sections not been taken away from the Uni-
v. 18ity, there would still have been left for the common schools
a maguificent endowment. In addition (o this an appropriation was
made out of the available University fund to pay the expenses of
surveying the one million acres of land. There has been, from the
early period of the Republic of Texas down through a series of
years to the present time, a constant effort, in making endowments
for public education, to keep the different grades of it, from the
lowest to the highest, in harmony accordingly as each one was
thought to need advancement to supply the future wants of the
people. At some periods one grade or branch would be favored,
and at other times another. Still no time during that long period
have those efforts failed in the recognition of the importance of fos-
tering and providing for all the grades of education, from the lowest
to the highest, according to the wants of each, so that in the end a
complete system of education should be amply provided for. It
may be that in this instance the members of the convention intended
to get rid of a troublesome matter in the selection of the lands out
of those that had been surveyed and were to be sarveyed, rather
than to inflict any detriment upon the University fund.

The land thus taken away from the Umiversity cannot be re-
stored, and it remains to be considered how it may be substituted.
By an act of the Sixteenth Legislature there were lands estimated
to amount to over 11,000,000 acres reserved to pay the public debt,
and for.- common schools, the proceeds of which to be equally di-
vided. Mostof them aresituated in the Panhandle and in the Texas
and Pacific railroad reservation. They were offered for sale at fifty
cents per acre. There were by an act of the last session of the Leg-
islature 300 leagues of land (1,338,400 acres) set apart and reserved
for the unorganized counties for common schools, which were al-
lowed to be taken out of this reservation, and is now being surveyed
in it. These lands being entirely for common schools, a correspond-
ing amount might be surveyed in the reservation for the University
without connecting alternate school lands with the surveys. Some
of the reserved lands have been sold and more has been and will be
surveyed for sale, before any action can be taken by the Legislature.
There will still be left an amount sufficient, if the Legislature acts
promptly at this session. :

Another consideration is that the bonded debt which the money
derived from these lands is designed to pay, has been largely reduced
from other sources, and the bonds have greatly increased in price in
the market. Our seven per cent bonds, due in 1905, rate at $140 to
the $100. The six per cent bonds rate not much less, if any, and
the five per cent bonds rate at 115. One acre of these reserved
lands sold for fifty cents would diminish the amount of our bonded
debt a little over thirty-cents. And if the price of the lands was
raised to one dollar per acre, then an acre would pay but a little
over seventy cents, besides the premium on our seven per cent bonds.
If our bonds should continue to enhance in price in the market,
as they have doune during the three years past, they will simply be
beyond the rexch of any reasonable investment, and will therefore
be substantially out of the market. The payment of the interest
on our bonds will henceforth require the appropriation of a small
sinking fund, now not more than about $60,000 per annum. and
will uradually decrease every two years, until the bonded debt is dis-
charged. Under these circumstances, the lands can well be spared
to increase the endowment of the University and its branches, so as
to make it what it is required to be by the Constitution, a university
of the first-class; and thereby provide for all of the higher grades
of education, correspondingly with the magnificent provision
already mads for common schools. It can be done now safely in
reference to the public interests. This is the last chance to do it,
by an appropriation of public lands. It must be done soon, or
never, without a resort to taxation by change of the Constitution.
Without it is done, the University of Texas, instead of being of
the first class, will drag along in comparative insignificance for many
years to come, until State pride, self-interest .and patriotism will
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conspire to demand that the means shall be furnished, by taxation
or otherwise, to raise it to a high standard, commensurate with the
intelligence, wealth, and future greatness of this empire State of
the southwest. Is it possible that we are going to continue 1o send
off our young men and women to other States and countrivs to re-
ceive an education in the higher branchies ? or what is no bLetter, if
not worse, to perpetually import from otber States and countries
that have universitics of the first class, learned men, statesmen,
lawyers, judges, preachers, teachers, scientists, geologists, archi-
teets, artisans, engincers, skilled miners, mechanics and agricultur-
ista to take the lead in administering the laws, in clevating our
civilization, and generally to develop the vast and varied eapacities
of this beauntiful and grand country of ours? It is to be hoped
not, for these are the class of men who must, by their cultivated in-
telleet and skill in their cmpl%yments, shape and excente the laws,
give tonc to the social standard, and direct labor of the masses in
materinl developmont.  The whole question about the establish-
ment of a first-clasg university, and its braoclies, is, shall Texas give
her own native-born sons and daughters the facilitics for fitting
themselves to occupy those higher walks of life, 8o nceessary in the
proper direction of her future destiny, or will she leave her own
sons and daughters to be kept in a lower sphere of life, and be
therein directed by the learning and skill of strangers, sons and
daughters of other States, who will come here and {fill the places
which her own sons and daughters ought to ocenpy, anid will occupy
if they are given a fair opportunity to do it?

Xvery great State should rear its own men in every stature of
manhood, of intelligence and of culture, nccording to their capabili-
tics, npon its own soil, nnd thereby engender and preserve an intenso
liomogencousness in the character of its population, which must re-
sult in the concentrated power and elevated prosperity of the whole
Lody politic in association. This full result can be attained only by
promoting all of the grades of education, from the lowest to the
highest, In iarmonious co-operation, adapted to the diversified
wants of every class of people, whatever may be their pursuils in
life. Nor will the benefits of the University and its branches be
confined to the sons of the wealthy fow. By no means will that e
g0. DPlace the facilities of a higher edueation before the people of
this State, make it a reality, make it complete and cheap by a splen-
did endowmont, and youths all over this brond Innd, who cateh the
inspiration of high native talent in our common schools, will, 1f
necessary, struggle up through poverty, and throagh adversity, by
Inbor and Ly persoverance, until they will stand in the front ranks
of the most gifted and favored m the halls of learning, and after-
wards will adorn every sphere of life with their brilliant accomplish-
menls and practical usefulness,  So it has been in other countries,
and so it will he herc.

By adding 2,000,000 of acres of land to the 1,000,000 of neves here-
tofore set apart for the University, and making proper arrangenients
for its disposition, a permanent fund might be accumulated that
would ultimately be adequate to meet the expensc of establishing
and maintaining a first-clasg university. .

One thing that will retard its growth is, that the interest on the
anles of 1ands can not be used as.available [und, like 1he inlerest
accruing on the sales of lands helonging to the public freo schools,
That difficulty exists also with the county school lands, and therefore
it might be practicable to have the Constitution changed asto both of
them together in the same amendment.  The Constitution is silent
as to any other mode of disposing of the Umvcrsity lands, except
Ly sale, nnd isalso silent as to any other mode of realizing nn annual
available fund for the support of the University than accruing in-
terest on the lands.

A Tease of the lands, if found practicable, may obviate the dif-
ficulty, by allowing the rents o be paid directly Lo the regeuts, for
defraying the expenses of establishing and earrying on the institu-
tion.” 'hoe price of the lund should at once be fixed, at least nt o
doliar per acre.

In furtherance of the same object, 1 respectiulty recommend that
an act he passed recognizing the validity of the bonds fssued in 1867,
with the investment of the interest that would helong to the perma-
nent fund, and the appropristion of the interest that wonld belong
to the available fund, as suggested and recommended by the Conyp-
troller in his report that was laid before the Board ol Regents, to
whieh reference has already been made, .

I would algo respeetfully rocommend that the Board of Directors
of the Agricultural and Mechanical branch of the University be dis-
pensed with, and the number of regents be enlarged, so us to incor-
porate in the same body the direetors and regents.  There is no use
for two boards. A positive disadvantage might often result from a
want of harmony between them,  With a common control by the
Board of Regenisover all of the branches, and a provision of ample
means to support them all, and huild them up gradually together,
according 10 the relative importance of each one, all strife for the
advancement of one to the prejudice of the others would not be ul-
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lowed to cxist, and cach one could have its due sharc of promotion,
according to the means at command, aud as would best forward the
interests of the country. .

Your attention is invited to the institutions or learning nlrcndy
established, and in part sustained by appropriations from the Uni-
versity fund, to-wit: the Agricultural and Mechanical College and
the Prairic View Normal School.

The donation of lands by the United States to induce the estab-
lishment of an agriculturnl and mechanieal college was accepted by
the State and was converted into Texas State bonds, which bring an
interest now amounting, annnally to $14,280. It was provided in
the act of donation that none of this money shoull be ex-
pended for buildings or repairs, but should be applied to
the maintenance of the school. The State of Texas appropriated
(including the approprintion of $40,000 in 18706) about $180,000 in
the crection of the buildings, and for other improvements of the said
college. In 1875 o law wag passed organizing said college and pro-
viding that the interest of the special fund donated by the United
States should be applied to pay the directors, professors and officers
of the college, and it has been used exclusively for that purpose.
The annual interest now is about $2200 in cxcess of the amount
necessary to pay the professors and ofticers. At the last session of
the Legislature an act was passed limiting the pay of the directors
to their actual expenses incurred in atlending the mectings of the
board, to be paid out of the interest of the University fund, By the
Constitution that went into effect on the seventeenth of April, 1876,
the Agricultural and Mechanical Collego was made a branch of the
University of Texas, “for instruction in agriculture, the mechanic
arts, and the natural sciences connected therewith,” T respectfu ly
refer you to “the Report of the Agricultural and Mechanieal Col-
lege,” herewith submitted, to show you that it is now an institution
erpacially devoled to thoso objects, The facts that T have here
stated will sullice to show that the resources from which it is to he
maintained and improved are the specinl fund donated by the
United States, the University fund, the tuition of the pay students,
and the profits of that which may be produced in the agricultural
and mechanical operations at the college.

At the last session of the Legislature an appropriastion was made
out of the University fuand, $7,500 for two ycars, to maintain and
instruct three students from each one of the senatorinl districts in
the State, muking nincty-three in all. - The report submitted to you
shows the amount required to be appropriated to carry on the school
to the end of this appropriation year will be £3,360.

This school is an experiment, the policy of which was inauga
rated by the United States, by the donation of lands, to aid the Swate
in establishing and maintaining it.  Its object is to afford facilities
for a species of education that will secure skilled labor in our own
country, instead of importing it from other States and countries. It
is something that has not hevetofore entered into the habits of the
people of Fexas, and consequently has not been properly  ppreei-
ated Ly them as an clement of material development. lence the
Legislature made the appropriation to maintain 2 number of students
free of charge, deawn from different parts of the Stute, whose cdu-
cation and training at the sehool would exhibit all over the State the
great importance of that species of education,

The success of the institution depends largely upon continuing
this appropriation and making it adequate so K)ng ag it may be
necessary to give the experiment o fair trinl.  In view of the vast
material interests in Texas, now awaiting development, there cer-
tainly can be no branch of education, above that of a commmon school,
more important than that which would enable the sons of Texns to
fill the positions of skilled labor, that must and will be filed by
others, il not by them, in building up the future prosperity of the
State.

In the organization of this college there was no provision for the
ndmission of eolored yonths, althongh the donation made by the
the United Stales to maintain it may well e presumed to have been
intended for all classes of citizens wilhin the State,

To make some corresponding provision for the colored people, an
ceffort was made in the Filteenth Legislature (1876) to establish a
branch of the Agricultural and Mechanieal College for eolored
youths, whiclt resulted in the passage of a law * 1o establish an
agricultural and mechanical eollege for the Lenelit of the colored
youths,” appropriating $20,000 **to locate, erect, furnish and
operate said college,” and placing it wider the control of the board
ol dircetors of the Agricultural and Mechanical College.

Instead of the huilding being erceted, the land and buildinga of
Alin Vista, near flempstend, were purchased and the school organ-
ized, and was kept up with o few scholurs for a short time, but was
entirely without scholarg before January 1, 1879, ‘T'he said appropri-
ation covered the suid purchase and the operating of said school
while it was kept up in the shape in which it was first inaugurated.
This appropriation was made and pad out of the general revenue,
and not out of the University fund, Considering that the Legisla-
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ture was ucting under a constitution that had gone into cffect only
& few months, it is more reasonable thut this was an inadvertance
than that they intended (o abandon the evident intention of making
an addition to the A. and M. College for the benefit of the colored
people of the State, compensating them, to some extent, for their
not being allowed to enter the college already established, mixed
schools of white and colored students being against the policy of the
State. It is evident also thut this was not intended by the I):(:_L:islw
ture 1o e the ** college or branch university ” referred (o in seetion
14, witicle 8, of the Constitution, Ior in the same section provid-
ing for that branch it iy expressly provided that its location shall be
determined by a vote of the people, and thal ““ no tax shall be levied
and no money appropriated out of the general revenue for this pur-
})oso," which could hardly have escaped the attention of the Legis-
ature if Lhey had intended by this act 1o establish the * college or
branch university,”

The Bixteonth Leginluture (1879) pussed a law @ for the organiza-
tion and support of a normal school at Prairic View (lormeriy
called Altu Vista), in W all r county, for the preparation and teain-
ing of colored tenchers””  This wet rotained the sehool under the
control of the Dircctors of the Agricultural and Mechanical College,
and the lubor feature also as a purt of the esployment of the stu-
dents, adding the normal fentures similar 1o those in the Sam Hous-
ton Normal school, established at the same session of the Legisla-
ture, which were certainly not incongruous, or inconsistent with the
originul design of this school, as an addition to the Agricul-
tural and Mcechanieal College, for the benetit of colored citizens
in special branches of cducation.  This act made it * the duty of
the Comptroller of Public Accounts annually to set apart, out of the
interest accruing from the University fund, appropriated for the
support of public free schools, the sum of $6000 for the support of
sald normal schools.”  There was, in fact, then no ** interest aceru-
ing from the University fund” that had been, or could then be, un-
der our present Constitution, © appropriated for the support of pub-
lic free schools,”  This was coustrued to be an appropriation simply
out of the University available fand, by the Hon. 8. 11 Darden,
thien Comptroller, und aficrwards so construed, and acted upon hy
the present Comptroller, Hon. W. M. Brown, until this appropria-
tion for two years was exhausted in the support of siid school
during its first two sessions, ending in Junc of 1881, during all
which time both features, in the operations of said school, to-wit:
lubor-employments, and the training for teachers, were carried out
in proportion to the fucilities furnished for them,

To exhibit further the character and relation of the school being
thus instituted by the Sixteenth Legislature, according to their own
conceptlion of it, reference muy be made to two other enactments by
them. Inthe Revised Civil Statutes, adopt d at the regular session
of 1879, it is styled the ““ Agricultural and Mechanicnl College, for
the Dbeneflt of colored youths, located in Waller county,” and is
placed under the ** supervision and coutrol of the board of directors
of the Agricultural and Mcchanical College, located in Brazos
county,” who were given, 1n all respects, the sume powers, and re-
quired to perform the same dutics, in reference to the college
named, as they are clothed with in reference to the Agricultural
and Mechanical College located in Brazos county. This, doubtless,
was inserted by the digesters before the act reforming the school
at that scssion, and may not have attracted the attention of the
Legislature. But not so with the act of tho special session of the
snme Legisluture, approved the ninth of July, 1879, muking supple-
mentul appropriations, as jollows, to-wit:

SPRAIRIE VIEW AGRICULTURAL COLLIGE,
“Additional for the Dbranch agricaltural college for the colored
youths, at Prairie View, to be taken from the unversity fund,
$1,600

Upon the convening of the Beventeenth Legislature, in January,
1881, my messuge presented my views in regard Lo this school, stat-
ing, in substance, that in view of its main henelits, it was simply o
normal school, and, therefore, it was doubtful whether it could be
supported by appropriations out of the University fuud; and ex-
pressed the same thing is regard to the support of the Sam Houston
normal school, out of the fand of the public free schools; and urged
the propricty of supporting both of suid schools by approprintions from
the general revenue; and that, as they were necessary auxiliaries of
our common schools, the wmounts approprinted 1o them he
deducted from the amount of the general gevenue  that
would osherwise be  approprinted and  distributedio the pub-
lic free schools in the countics of tho State.  Notwith-
standing this urgent recommendation, the Legislature per-
gisted in retaining this school as an adjunct to the Agricultural and
Mcchanical College, and, consequently as o part of the University
of Texns, by an appropriation act, approved April 1, 1881, in which
the following is found, to-wit:  ** Support of Prairic View Normal
Institute, for the yeurs ending August 31, 1882, and August 31,
1883, out of the university fund, $6,000” (each ycar). To this was

added an appropriation, for two mules. o wagon and other things,
of $2,000 out of the University fund.

It is well known that the question ng to what was the proper fund
out of which this appropriation was to be taken, was duly consid-
cred and settled by the Legislature, This doubt about the constitu-
tionality of the appropristion was produced by a consideration of
the conflicting conclusions to be drawn from the different laws
pussed, indicating its object, its organization, and its status in our
school system; and the ehject of my recom mendation was to relicve
it from that attitude.  'When, however, the Seventeenth Legisiature
followed the example of the previous Legislature in appropriating
money for its support out of the University fund, 1 considerad
that there was cnough in the history of the Legislature, and the
facts pertaining to the school, 10 justify its being regarded ns part
of or an addition to the Agricultural and Mcchunical College, us it
had evidently been by both the Sixteenth and Seventeenth {egisla-
tures, and therelore i’ did not object, in the maode pointed out by
the Constitution, o the appropriation thus made.

In January last I learned, by a publication of the Comptroller's
apinion in the Gulveston News of the twelfth of that wonth, that
he had refused o audit accounts made in support of the Prairie
Yiew Normal School during its present scssion upon the ground
that the law making an appropriation for its support out of the Uni-
versily fund was unconstitutional and void, The 1ssue thus raised
between the Legislature and tho Cowmptroller, by a difference of
opinion on that subject, 1 do not now propose to discuss before your
honorable bodies, as 1 am not ofticially a party in it. The Legislu-
ture being now in session to take such action as may be decmed
right and proper, it is only necessary to explain what has been done
to sustain the school, notwithstanding that decision.

Shortly after I heard of that decision the Hon. Wm. M. Brown,
Comptroller, upon my invitation, did me the courtesy to call on me
in my room where 1 was confined from sickness, and hear from me
such arguments as I could then adduce to induce him to audit the
accounts as hie had been doing, and defer his final decision until the
Legislature should be convened.  Understanding that he was willing
to hold the matter under consideration, T set about presenting my
views in a letter to him more fully than 1 had done. That [Tel.tcr
was written not in a spirit of dictation, and with an express recog-
niticn of his conscientiousness in the formation of his judgment as
to his duty. In the menn time a letter was addressed to me by 15,
1T, Anderson, the principal of the school, stating that the accounts
for three months (amounting to $1863.44) had not been paid, that he
had only two wecks supplies, no credit and no money, and ex-
pressing the hope that some way could be devised to continue the
school. 1 had written to the Ilon., 1. B. Pickett, President of the
Board of Dircctors of the Agricultural and Mechanical College, ud-
vising that some effort should be made to sustain the school, if it
hecumo necessary.  No answer was received, but the news of his
death renched hiere before my letter to the Comptroller was finished.
'I'he president of the board was the only person authorized by law
to convene the board for action.  Just as tho letter was finished I
was informed by the llon. Wm. M. Brown that he adhered to his
decision. 1 wrote at once to Mr. . C. Wiggins at Houston, one of
the directors of the Agricultural and Mcechanical College, suggest-
ing the propriety of his using his influence to get supplics and other
means advanced to support the school, upon the faith that the Leg-
istuture when it mot would provide for the puyment of the accounts,
to which matter he promptly applied himself.

The publication of my letter having attracted public attention to
the condition of the scheol, several gontlemen gencrously and vol-
uutarily undortook to aid in advancing meuns to support the school
until the Legislature should meet and act on the subject. Messrs.
Ellis & Curson, merchunts of the city of llouston, have furnished
supplies, about $300 worth per month for February, March and
April.  Col. Jumes M. Burroughs, of Galveston, furnished $300 in
money per month for the months of February and March, and Jas.
1L Ruymond & Co., of Austin, furnished $300 in money for the
month ol Apnl,

Those gentlemen would have furnished more if necessary, Ac-
counts for the supplics and money advanced and expended for the
support of the school will bo duly made out for approval. ‘Fhoir
amounts, with the amounts of the accounts that were rejected, will
be furnished to the Legislature.

The aceounts for the support of State studonts st the Agricultu-
ral and Mechanical College, not having been approved by the presi-
dent of the board, E. B. Pickett, could not be andited for payment
by the Comptroller.

Upon my suggestion, the dircctors met at the Agricultural and Me-
chanical College on the ninth of February last, clected a prosident
ot 1he board, and provided for having reports made of thehr pro-
ceedings in regard to both of the schools, which are respectfully
hevewith submitlod,  One of their recommendations was that §2200
of the annual interest of the special fund donated by Congress be
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set apart to pay teachers in the Prarie View Normal School, that
amount not being needed to pay the professors and officers of the
Agricultural and Mechanical College. This was doubtless made in
anticipation that the Legislature would adhere to its determination
to preserve and continue the connection between the two schools.
In theevent of that determination, I would respectfully recommend
not only that to be done, asan act of simple justice to the colored
race, in giving them a small share of the benefit derived from the
special fund donated by the Federal government, but also that the
laws relating to that school be so amended to indicate that connec-
tion, by such express and unequivocal terms and provisions as to
leave no possible grounds for doubt about it; and also, in uny event,
1 recommend that ample provision shall be made to pay the ¢x-
penses that have been and may be incurred in the support of said
Prairie View Normal School, and to perpetuate its cxistence as a
permanent institution of the State.

In regard to these two schools, considered and treated as they have
been by the Legislature as a part of the University of Texas, the
practical question is, what substantial benefit would it be to the
main University located at Austin, and to the medical department at
Galveston, if the appropriations that have been made to support
State students at the Agricultural and Mechanical College and to
carry on the Prairie View Normal School were to be withdrawn.

The $47,000; or at most the $68,000 of available fund that will
have accrued by the first day of January, 1883, supplemented by
the subsequently accruing interest annually of §$20,000 or $29,000,
aided by the annual increase of $2000 from the sale of lands and the
investment of its proceeds, will .ot be sufficicnt means to crect the
necessary buildings, buy libraries, apparatus, furniture, and other
necessary appliances, and pay professots for a first class university,
embracing the main university and medical departinent alone for
many years to come.

Tbe continued encouragement of the two schools already estab-
lished, and in successful operation, will do good in the promotion of
education commensurate with the bounty given them. Why
cripple them in their progress, in the ineffectual effort to establish
and maintain somethivg higher? It would seem to be far more
practical to hold on to what has been attained and gradually bnild
up the higher departments as it may be found practicable, by in-
creasing the University permanent fund, as recommended, and by
utilizing it more speedily, so that as soon as practicable it can be
made adequate to the support of the University, with all of its
branches, in harmonious, co-operation. 'I'hat being done, and our
magnificent provision for common schools being also properly util-
ized, and a free education of every grade, from the highest 1o the
lowest, offered to every class of our citizens, Texas may rear upon
her own soil the elements of greatness in the general und clevated
intelligence of her people, as well as 1n her industrial enterprises and
products, and thereby fulfil a grand destiny, which her fertile soils,
her salubrious climate and her large extent of territory invitingly
demand for her.

THE SALE, LEASING OR OTHER DISPOSITION OF THE PUBLIC LANDS.

Acother purpose for which the Legislature has been convened is
to make further provision for the disposition, by sale, lease or other-
wise, of lands belonging to the public free schools, to the Univer-
Sit%', to the asylums, and of the lands reserved to pay the public

eht.

Our financial condition, our State credit, as indicated by the price
of our bonds in the market, our small public debt, our low and di-
minishing taxes, our railroads, now spanning the State in different
directions, the rapidly increasing prosperity of our people and the
immensity of their varied products, the vast endowments of lands
for educational purposes, our wide extended domain of fertile lands,
offered for sale cheaply, have at last been heard of and credited
abroad. Consequently population, enterprise and capital are more
attracted to Texas now than ever before. They are principally di-
rected towards western Texas, where most of our school lands,

University lands and asylum lands, and lands reserved to
pay the public debt arc located. Those lands are
valuable for grazing and for the raising of small

grains, and at present, to no very great extent relatively, for
the production of mixed crops, such as are produced with re-
markable certainty in most of the settled parts of the State. The
scarcity of wood and water in many parts of it makes its present
utilization depend largely upon capital and enterprise. Much of it
is being utilized for private gain by the grazing of large stocks of
cattle, sheep and horses, that are making millions of mongey for their
owners, who have parcelled out the country, each by tacit consent,
or other agiecment, cach respecling the other's claim of territory, as
if theland belonged to them. These stockmen must now be aware
that men of capital are coming thick and fast from other States to
buy the lands to make wheat farme and stock ranches, where their
stocks are now grazing, unless they buy or otherwise get legal con-
trol of the lands themselves.

The time, long deferred. has now fortunately arrived when these
lands can be utilized for the benefit of our school children and to
build up un Universily with its branches. Such objects, that are
now within our grasp. if we will but rench out for them now,
ghould not be postponed under the plea, that the lands shopld he
he'd up, and uﬁ]cr(-fl for sale in small bodics for settlers. This has
always been delusive, having for the most part, as may well be sus-
pectéd, been ser up and urged by persons who had lands of their own
to sell.

That this policy so long heretofore engrafted on the State has
not. lud the effect to place settlers on the publi¢ lunds, is demon-
strated by the fact, that although during the last forty ycars pre-
emptions have been granted to scttlers, and during that time our
population increased many hundred thousands, there were only
about eighteen thousand applicants for pre-emptions, and many of
them abandoned their claims, and during the five and one-half years
that common school lands were offered for sale to settlers, who
might purchase only one hundred and sixty acres at one dollar and
a half per acre, payable with interest in ten years, there were only
about 10.000 acres sold each year.  The law of 1879 allowing the
purchase of threc scctions of land, without requiring settlement on
them, and that of the last session extending it to seven sections,
have given an impetus to the sale, by which more than 1,000,000 of
acres of school Jands have been sold in less than three years.

1f these lands should be offered for sale in still larger quantitics,
on a long credit, with moderately low interest, or if they should
be leased upon a reasonable rent, men of both large and small
means, can, and will, take up the lands rapidy for scock, and also
for farming, where it is profitalle, with the peculiar advantage of
investing all of their means in stock or farming operations, instead
of only a part of them, as is the case ii those States where land
can be obtained only by paying ready money for them. This will
readily enlarge our common school fucilities, and increasc the scho-
lustic term cvery year, by the rapid increase of the available fund,
because the interest on the votes, for which the land was sold, as
well as the notes, can be used : nnually, and the available fund of
the University, and of county school lands, might be increased in
the same way, by an amendment of the Constitution, which would
be readily adopted if offered to a vote of the people at a regular
session of the Legisluture. This would make it necessary to create
aland agcney for the management of this business, either sepa-
rately or in connection with the State cxecutive officers who now
have charge of it, as I have herctofore rec mmended. 1 would
respectfully refer you to the Report of the Commissioner of the
General Land Office for a gencral view of our land system, and
especially to his valuable suggestions about our mineral, and pine
timber lands, as to the proper means of utilizing them

It may be anticipat d with a certainty that a vigorous effort will
be made to open up the reservation made in 1879, of lands to pay
the public d«bt, and for 1he common schools, for the location of
railroad certiticates upon them. For some time those certificates
have been issued with the full knowledge on the part of those who
demanded and received them, ard of those who sold and bought
them generally, that the public lands sabject to location were
nearly, if not quite, exhaustid, and henee the market price has been,
and is, less than ten cents per acre.  They have been bought ou
speculation, and if the owners generally could gec one-hird of them
located on gocd pastoral or farming lands, a good profit would Le
realized.  Still it is doubtful whether or not they would ULe satis-
fied with it, if such an arrancement could be made through the
passage of alaw, shaped as it may be.

1f the grounds of an equitable claim upon the State is left behind
to linger and get strength by the oblivion of the facts now well
known, the larger tue future claim for compensation, the wore da:-
gerous to the 1terests of the State it will be.  Texas has had a sore
expericnce in claims of this sort in the instances of Peter’s and Mer-
cer’s colony contiacts, as well as in others, of whicu it is not yet-en-
tircly clear, after the lapse of ncarly forty years. The alternative is
presented to the Legislature between the opening of the reservation
to the location of the certificates, except as to the claim sct up for
the University, or the retention of the reservation with the entail-
ment of a lobby prosecuticn of the claim for all time to come, until
some sort of a compromise shall have been cffected, as has been the
case in other claims,  'Whatever may be your determination of this
issue, I respectfully recommend that laws be passed at once to raise
the price of lands in said reservation to at least one dollar per
acre, and to repeal all laws granting land certificates to railroad
companics, which subjeets ar¢ hereby submitted 1o you for action
during the present session.

RAILROAD REGULATION.

Another purpose for convening this special session is to pass nec-
essary laws to require the railroads in the State to bg kept in good
condition, so as to render travel and transportation on them safe
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and expeditious, and to prevent abuses and unjust discriminations ;
to regulate freights and passenger tariffs, and to provide practical
remedies for the enforcement of such laws, not only on the com-
panies, but on the officers who manage und control said railroads.

Knowing that the Seventcenth Legislature, at its regular session,
had devoted much attention to this subject, in obedience to the
public demand for necessary remedies to correct such evils as are
known to exist, I felt it to be due to the members to give them an
opportunity to formulate into laws whatever conclusions they had
reached, and could agree upon.

This isa broad and complex subject, upon the discussion of
which I do not propose to enter now to any great extent.  Upon the
one hand the railroad interest has hecome and is now of great pro-
portions, that deserves full protection; on the other, those who con-
trol them should not be allowed to abuse the public franchise
granted to them, and imposc an onerous and unreasonable tax upon
the commerce and production of the country,

Fortunately our Constitution points out specially the power that

may be exercised over them in their operations, and the mode of
exercising it. It is regulation—regulation of them as public car-
riers in charge of public highways for private profit by their use—
regulation of them as artificial persons, the use of whose property,
in its management by them, may be restrained by laws from inflict-
ing wrongs upon others, and such laws are required to be enforced
by proper penalties. So immense and complicated are the details
in the management and business of railroads, that it is doubtful
whether therc ever can be a complete and just regulation of them
by the Legislature until there is appointed an engineer, inspector.
or advisory commissioner, to inspeet and report such wrongs and
evils us may exist, so that the proper remedies may be adopted and
applied for their correction, which is respectfully recommended to
“be donc at this session. Some things may be so obvious, as that
regulation can be applied with safety; for instance, it is obvious
and publicly well known that railroads have keen kept in use while
the defects in the tracks and machinery rendcred travel and trans-
portation exceedingly hazardous. The passenger tariff might be
brought down to thrce cents per mile, instead of five, as now
charged. The greatest evil is in discriminations in favor of somne
persons and places to the injury of other persons and places. This
is an evil that should not be left to:be corrected by remedies given to
individuals for their own protection. They cannot cope with great
corporate powers, and will suffer wrong and be deterred, by the
danger of ruin in their business, from undertaking to redress it. It
must be done, if ever, by the strong arm of the State, by imposing
penalties upon the officers and agents who perpetrate the wrongs,
as well as upon the company in its corporate capacity, to be reached
only through its property. What is an unjust discrimination in-
volves a very great variety of matters to be considered, and it is not
to the interest of the companies to be communicative to the public
in giving information upon them. Information on the subject is to
be obtained only occasionally, and in isolated representations of
particular transactions, so that the great volume of their business is
as a scaled book to the general public. The object of my remarks,
therefore, is more to show the necessity of taking the proper steps
to get accurate and comprehensive information, that can be safely
acted on, than to suggest any matured mode of relief. If, how-
ever, this should fail, there is a remedy pointed out by the power
conferied in the Copstitution to ertablish reasonable maximum
rates of charges for freights on railroads.  This may be done cither
on the value or on the weight of articles transported, or on a combi-
pation of both. By zradually making the maximum lower {rom
time to time, the tendency will be to equalize freights as between
places and persons, and when an injurious effect on commerce, or
on the railroad interest, is produced by that process, the public are
likely to be informed of it by those who are interested, and who
are intimately acquainted with the business.

Anotuer reason for obtaining accurate and extensive information
arises out of the great combinations that have been formed, and
may continue to be increased in this State, and the pooling of com-
peting lines of railroads. By such means competition is prevented,
which lLas been usually regarded as the check upon the grasping
exactions of a powerful monopoly. Itis evident now that Texas
must begin to put itself in condition to prevent a transportation tax
upon its commerce and production, imposed at the discretion of the
allied powers of railroad companies. -

REDUCTION OF TAXUS.

Another subject embraced in the call is to reduce the taxes, both
ad valorem and occupation, so far as it may be found consistent with
the support of an efficient State government. One object of sub,
mitling this is, that if it is found practicable now to -reduce the
taxes that are to be assessed during the next year, it should be done
now rather than delay it until the next regular session. A considera-
tion of ‘it will be deferred a few days,when the reportsof the Comp-
troller and Treasurer will be printed and submitted.

REDEMPTION OF LANDS SOLD FOR TAXES.

This being a matter of gencral interest, is respectfully submitted
for your action. The object of the State in buying lands at tax
sales is to enforce the collection of taxes, and not to speculate upon
the misfortunes or even negligence of the people who have failed to
redcem their lands in the time prescribed by law. They should be
allowed time to redeem them, upon such terms as would not en-
courage the practice of such failures to comply with the law.

THE BOUNDARY LINE BETWEEN TEXAS AND THE UNITED STATES.

During the present session of the Congress of the United States,
on the twenty-fourth d.y of January, 1882, a bill was in‘roduced in
the Senate, by Senator 8. B. Maxey, to provide for running and es-
tablishing the boundary line between Texas and the Indian Terri-
tory of the United States, which will determine the unsettled ques-
tion between Texas and the United States, as to whether Greer
county is in Texas, or in the said Indian Territory. The bill has
been reported on favorably by the Committee on Territories: The
report containg an admission from the Department of the Interior
that no report of a joint commission to determine the linc had
ever been made; which makes it reasonably certain that the bill
will pass during the present session; and that a commissioner or
rommissioners will be appointed on the part of the United States to
run and establish said line, in conjunctivn with a commissioner on
the part of the State of Texas.

I, therefore, respectfully recommend that an act be passed at this
special session for the appointinent of a commissioner or commis-
sioners, and a scientific surveyor for that purpose, and making an
appropriation to defray the necessary expenses of said commission.
And as the solution of the question will depend upon which one of
the two forks of Red River, where they are crossed by the one hun-
dredth degree of longitude, is the Red River proper, called for in
the treaty defining the line, and as a dctermination of the issue, fa-
vorahle to Texas, will establish her right to over a million acres of
valuable lands, that have already, by an act of the Legislature,
been reserved and appropriated to the payment of the public debt
and 10 the public free school fund, there should he ample provision
made for getting up evidence, and the ascertainment of authentic
facts to be produced before said joint commission, in order that
full justice may by done to our side of the question at issue.

DEFICIENCY APPROPRIATIONS,

Another subject submitted for your action, is an appropriation to
cover the deficiencies in the appropiiations for the year endiug on
the twenty-eighth of February, 1882, which will appear in the
Report of the Comptroller. and also an appropriation to meet any
deficiency in any matter brought before you, orto change by re-
appropriation any appropriation that has not been exhaused during
the year for which it was made.

AN EXPLANATION.

In the submission of these subj«cts for legislation, it was expected
that some of thewm might not be acted on within the time allowed
for a special session, but regarding them as the most important, it
was proper that the Levislature should have the sclection on which,
if not on all of them, their time should be employed.

LOCAL AND SPECIAL SUBJECTS.

Applications have been made to present to you a great many
subjects of a Jocal or special character, which should not now be
allowed to impede legislation upon matters of pressing necessity,
and upon those relating to the operations of the State government.

Respectfully submitted.
O M. Roserts, Governor.

Pending the reading of the Governor’s mes:: ge, on mo-
= 3 i % < k) &
tion of Senator Ross, Senate adjourned till 3 ¢’clock p. m.

AFTERNOON SESSION.

Scnate met pursuant to adjournment. The President in
the chair.

Roll called; quorum present.

The reading of the Governor’s message was resumed
and completed.

On motion of Senator Shanuon 5000 copies of the Gov-
ernor’s message was ordered printed for the use of the
Senate.

On motion of Senator Buchanan the Senate adjourned
till to-morrow morning at 9:30.



